
[I] COUNCIL COMMUNICATION 

AGENDA TITLE: Proposed Lease Agreement With Northern California Power 
Agency (NCPA; at White Slough Water Pollution Control 
Facility (STIG Project) 

MEETING DATE: February 17, 1993 

PREPARED BY: City Attorney 

RECOMMENDED ACTION: Council consideration and possible approval of lease 
agreement with NCPA for location of a steam injected 
gas turbine at white Slough Water Pollution Control 
Facility. 

BACKGROUND : As the City Council may be aware, negotiations have 
been going on for some time on a proposed lease 
agreement between the City and NCPA for location of a 

gas turbine at the White Slough plant as part of NCPA's electric generation 
capability. Attached is the proposed final draft, which NCPA has already 
approved. 

The premises would total approximately 10 acres, broken into two 5-acre 
parcels. Initially. NCPA will be occupying only one parcel, but wanted the 
second for a possible future expansion. The rents will begin at $1354 per 
month for the first parcel, going to $2708 per month when the second parcel is 
utilized. The initial term of the lease agreement is for 50  years, with 
periodic rent adjustments and extension prcvisions included. 

Under this arrangement, NCPA will actually own and operate :he physical 
facilities, but the City will continue to own the qround. The City will also 
be a 39.5 percent participant in the project, meaning that Lodi intends to 
avail itself of a large portion of the plant's capacity. 

initial plans and environmental clearances have been completed. If this lease 
agreement is approved by the Council, construction would begin in the near 
future. A representative of the Public Works Department will be present at the 
February 17, 1993 Council meeting to answer technical questions. 

Council approval is recommended. 

-FUNDING: D o e s  not apply. 

Respectfully submitted, 

Bob McNatt 

APPROVED I THOMAS A. PETERSON recvclcd DaDer . _ .  
Crty Manager 

cc-1 NCPAAGR.CC/TXTA.OlV 
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GROUND LEASE 

THIS LEASE, entered into this /7 7H day of i5'4'uL~t / I 

1993, by and between the CITY OF LODI, a municipal corporation 

("Landlord"), and NORTHERN CALIFORNIA POWER AGENCY ('Tenant''). 

1. Premises. Landlord leases to Tenant and Tenant leases from 

Landlord that real property in the City of Lodi, County of San Joaquin, 

California, described in Exhibit A attached hereto and made a part hereof. 

The premises leased to Tenant are referred to in this Lease as the "Leased 

Premises" or the "Premises." 

2 Use. Tenant shall have the use of the Leased premises for the 

purpose of the construction, operation and maintenance of a gas turbine 

power generation plant and incidental ancillary uses (the "Proiect"), and for 

any other lawful purpose. 

3. Term; Extension. The term ot this Lease shall commence on 

January 1, 1993 ("Commencement Date"), and shall terminate, unless earlier 

terminated in accordance with the provisions of this Lease, on a date fifty (50) 

years from the Cornmencement Date. Tenant's right to exclusive possession 

shall commence on the Commencement Date. Tenant shall have the right to 

extend the term of thic 1 ezse on all the terms and conditions set forth herein 

for an additional period 01 lifty (50) years, to be exercised by written notice to 

Landlord during the last year of the initial term of this Lease. 

4. Rent. 

(A) Monthly Rent. Rent payments will begin on a monthly 

basis on the Commencement Date. Tenant shall pay to Landlord rent on or 

Ground Lease/3/NCPA/Lodi 0379 /lo3 
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before the first day of each calendar month during the term of this Lease, in 

advance. The monthly rent shall be ONE THOUSAND THREE HUNDRED 

FIFTY-FOUR DOLLARS ($1,354) per month for one unit, TWO THOUSAND 

SEVEN HUNDRED EIGHT DOL- ($2,708) per month for two units. 

(8) Rental Adiustments. The rent shall not be adjusted for 

the first ten (10) years of the term. The rent may be adjusted on January 1 of 

the eleventh (11th) year and each tenth (10th) year thereafter. Following an 

adjustment, the rent will remain fixed for ten (10) years. The adjustment 

shall be based on market conditions and cannot exceed twenty-five 

percent (25%) of the then-current rent. Tenant and Landlord may each 

submit information to the other establishing the market conditions then in 

effect and the reason for any adjustment. Tenant and Landlord shall act in 

good faith and cooperate with one another in establishing any adjustment. 

(C) Pavments. All rent to be paid by Tenant to Landlord shall 

be in lawful money of the United States of America and shall be paid without 

deduction or offset, prior notice or demand, and at such place or places as may 

be designated from time to time by Landlord. 

5. Utilities. During the term of this Lease, Tenant agrees to pay all 

charges and expenses in connection with utility services and to protect 

Landlord and the Leased Premises from all such charges and expenses. 

6.  Repairs and Maintenance. 

(A) At all times during the term of this Lease, Tenant shall, at 

its cost and expense, maintain the Leased Premises and ail improvements 

thereon in good order and repair and safe condition, including but not 

limited to, fences and roadways predominantly used by Tenant. Tenant shall 
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keep Landlord apprised of the volume and nature of truck traffic upon the 

demised premises. 

(B) Landlord shall not be obligated to make any changes, 

alterations, additions or repairs in, on or about the Leased Premises or  any 

part hereof or any improvements installed thereon. Tenant waives all 

provisions of law that may impose a duty of repair on Landlord. 

(C) Tenant shall indemnify and save harmless Landlord 

agair'st all actions, claims and damages by reason of (1) Tenant's failure to 

perform the terms of this paragraph, or (2) Tenant's nonobservance or 

nonperformance of any law, ordinance or regulation applicable to the Leased 

Premises, and any liability or duty to repair imposed by the laws of California. 

Tenant agrees to construct a perimeter fence around the (U) 

Leased Premises according to the acached speafication. 

7. Mechanic's Liens. 

(A) Covenant Azainst Liens and Claims. Tenant shall not 

zllow or permit to be enforced against the Leased Premises or any part thereof, 

any mechanic's, materialmen's, contractor's or subcontractor's liens arising 

from any claim growing out of work of any construction, repair, restoration, 

operation, replacement or improvement, or any other claim or demand no 

matter how the same may arise. Tenant shall pay or cause to be paid all of 

said liens, claims or demands before any lawsuit is brought to enforce them 

against the Leased Premises. Tenant agrees to indemnify and  hold the 

Landlord and the Leased Premises free and harmless from all liability for any 

and all such liens, claims and demands, together with reasonable attorneys' 

fees and all costs and ~ ~ ~ y e n s e s  incurred by Landlord in connection therewith. 
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(B) Tenant's Rinht to Contest Liens. Notwithstanding 

anything to the contrary set forth above, if Tenant shall in good faith contest 

the validity of any such lien, claim or demand, then Tenant shall, at its 

expense, defend itself and Landlord against the same and shall pay and satisfy 

any adverse judgment that may be rendered thereon before the enforcement 

thereof against Landlord or the Leased Premises. 

(C) Landlord Paying Claims. In the event Tenant shall fail to 

pay and discharge or cause to be paid and discharged, when due and payable, 

any tax, assessment or other charge upon or in connection with the Leased 

Premises, or any lien or claim for labor or material employed or used or any 

claim for damages arising out of the construction, repair, restoratim, 

replacement, maintenance and use of the Leased Premises and any 

improvements thereon, or any judgment on any contested lien or claim, or 

any insurance premium or expense in connection with the Leased Premises 

and improvements, or any other claim, charge or demand which Tenant has 

agreed to pay or cause to be paid under the terms of this Lease, and if Tenant, 

after ten (10) business days' written notice from Landlord to do so shall fail to 

pay and discharge the same, or in the event Tenant contests such tax, 

assessment, claim or charge then Landlord may, at his option, pay any such 

tax, assessment, insurance expense, lien, claim, charge or demand, or settle or 

discharge any action therefor, or judgment thereon, and all costs, expenses 

and other sums incurred or paid by Landlord in connection with any of the 

foregoing shall be paid by Tenant to Landlord upon demand, together with 

interest thereon at Bank of America's prime rate from the date incurred or 



paid. Any default in such repayment by Tenant shall constitute a breach of 

the covenants and conditions of this Lease. 

8. Insurance and Indemnity. 

(A) Landlord's Nonliabilitv. Landlord shall not be liable for 

any loss, damage or injury of any kind to any person or property arising from 

any use of the Leased Premises, or any part thereof, or caused by any defect in 

any building, structure or other improvement thereon or in any equipment 

or other facility therein, or cmsed by or arising from any act or omission of 

Tenant or any of its agents, employees, licensees or invitees, or by or from any 

accident on the Leased Premises or any fire or other casualty thereon, or 

occasioned by the failure of Tenant to maintain the Leased Premises and all 

improvements thereto in a safe condition, or arising from any other cause 

except where caused by the negligence of Landlord, its agents or employees. 

(B) Indemnification of Landlord. Notwithstanding anything 

to the contrary contained in this Lease, and irrespective of any insurance 

carried by Tenant for the benefit of Landlord under the terms of this Lease, 

Tenant agrees to protect, indemnity and hold the Landlord and the Leased 

Premises harmless from any and all damages and liabilities at any time 

occasioned by or arising out of (1) any act, activity or omission of Tenant, or of 

anyone holding under Tenant, or (2) the occupancy or use of the Leased 

Premises or any part thereof, by or under Tenant, or (3) any state or condition 

of the Leased Premises or any part thereof. 

(C) Liability Insurance. Tenant shall procure and maintain at 

all times during the term of this Lease, at its sole cost and expense, a policy or 

policies of commercial public liability insurance by the terms of which 
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Landlord and Tenant are named as insured and are indemnified against 

liability for damage or injury to property or person, including death, of any 

person entering upon or using the Leased Premises or any improvements 

thereon or any part thereof, with a combined single limit for bodily injury 

and property damage in an amount of not less than ONE MILLION 

DOLLARS ($l,OOO,OOO). Such public liability insurance policy or policies shall 

be stated to be primary and noncontributing with any insurance which may 

be carried by Landlord and shall contain a provision (provided such 

provisions are available without increased premium) that the' Landlord, 

although named as an insured shall nevertheless be entitled to recover under 

that policy for any loss, injury or damage to the Landlord, its agents and 

employees or the property of such persons by reason of the negligence of 

Tenant. Tenant may at its option self-insure upon the foregoing terms. 

(D) Cert i f icateof  Insurance. All policies of iitsurance 

procured and maintained by Tenant hereunder shall be issued by companies 

having not less than Best's A: Class X rating and shall be issued in the name 

of the Landlord and Tenant for the mutual and joint benefit and protection of 

the parties. Executed copies of all insurance policies or a certificate thereof 

shall contain a provision that not less than thirty (30) days' written notice 

shall be given to Landlord prior to the c a n ~ ~ ! ! ~ ~ l o n ,  reduction of coverage, 

expiration or any material change in ally such policy. 

(E) Failure to Provide Insurance. If Tenant fails or refuses to 

procure or to maintain insurance as required by this Lease or fails or refuses 

to furnish Landlord with required proof that the insurance has been procured 

and is in force and paid for, Landlord shall have the right at  Landlord's 



. 
election, upon ten (10) days advance written notice, to procure and maintain 

such insurance. The premiums paid by Landlord shall be treated as added 

rent due from Tenant with interest at the Bank of America prime rate, to be 

paid within thirty (30) days of demand. Landlord shall give prompt notice of 

the payments of such premiums, stating the amounts paid and the names of 

the insurer or insurers. 

(F) Waiver of Subrogation. The parties hereby release each 

other, and their respective representatives, from any claims for damage to any 

person or to the Premises and the improvements which may be located upon 

the Premises and to the fixtures, personal property, tenant’s improvements 

and alterations of tenant in or on the Premises and the improvements which 

may be located u p m  the Premises that are caused by or result from risks 

insured against under any insurance policies carried by the parties hereto and 

in force at the time of any such damage. Each party hereto shall cause each 

insurance policy obtained by i t  to provide that the insurance company waives 

all right of recovery by way of subrogation against either party in connection 

with any damage covered by any policy, provided obtaining such a waiver in 

each such policy is then available at ii reasonable charge. Neither party hereto 

shall be liaSle to the other for any damage caused by fire or any of the risks 

insured against under any insurance policy required by this Lease. 

I 

9. Liwdlord’s Covenants. 

(A) Water Sup&. Landlord shall make available to Tenant a 

minimum of 550,000 gallons per day of reclaimed water from the White 

Slough Treatment Plant. 
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(B) Disch;).rse of Water. Landlord shall upon payment by 

Tenant of applicable annection fees, accept Tenant’s domes tic wastewater 

from the project into the White Slough Water Pollution Control Facility or  

other suitable treatment plant. 

10. Repair and Restoration. If during the term of this Lease any 

building or improvement on the Leased Premises or any part thereof shall be 

damaged or destroyed by fire or other casualty, Tenant may, at its sole cost and 

expense, repair or restore the same or may elect not to repair or restore. If 

Tenant elects not to repair or restore, this Lease shall terminate. Tenant 

waives the provisions of Civii Code Sections 1932(2) and 19334) with respect 

to any destruction of the Premises. Any monies received by Landlord as 

compensaticn for damage or loss to improvements installed by Tenar.; on the 

Premises shall be paid to Tenant and are hereby assigned to Tenant. 

11. Assicnment and Subletting. Tenant may not encumber, assign, 

sublease or otherwise transfer this Lease, or any right or interest hereunder, 

or in or to any of the improvements constructed or installed on the Leased 

Premises, in whole or in part, without the prior written consent of Landlord. 

Such consent shall not be withheld unreasonably. 

12 Default. The occurrence of any one or more of the following 

events shall constitute a default under this Lease by Tenant: 

(A) 

(B) Failure to pay any insurance premium, lien, claim, 

demacd, judgment or other charge provided for in this Lease to be paid or 

caused to be paid by Tenant at the time and in the manner as provided in this 

Lease; 

Failure to pay an installment of rent or other sum; 

Q7791/1(a 
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(C) Failure to maintain the Leased Premises or cause the same 

to be maintained as provided for in this Lease; 

(D) Abandonment of the Leased Premises after completion of 

construction for a continuous period of one hundred twenty (120) days; or 

(E) Failure to perform or breach of any other covenant, 

condition or restriction provided for in this Lease. 

13. Remedies in Event of Default. Upon any default of Tenant, and 

in the event the said default is due to the failure of Tenant to make the 

payment of any installment of rent or other sum when due, and in the event 

Tenant shall fail to remedy such default within ten (10) days after written 

notice to do so, or upon any other default by Tenant, and in the event that 

Tenant shall fail to remedy such other default within thirty (30) days after 

written notice from Landlord so to do specifying the nat-are of such default, or 

if such default cannot be cured within thirty (30) days, Tenant has not 

commenced corrective action and prosecuted the same to completion with 

due diligence, or in the event that the default is of such a nature that it cannot 

be cured by any action of Tenant, then and in any of these events, in addition 

to any other remedy Landlord may have by operation of law, Landlord shall 

have the right but not the obligation without any further demand or notice to 

reenter the Leased Premises and eject all persons from the Leased Premises, 

using due process of law, and immediately terminate Tenant's right to 

possession of the Premises, and repossess the same by summary proceedings 

or other appropriate action, and Landlord shall thereupon be entitled to 

receive from Tenant all damages allowed by law. 
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14. Estoppel Certificates. Landlord and T e n a t  shall, respectively, at 

any time and from -time to time upon not less than ten (10) days' prior 

written request by the other, deliver to the requesting party an executed and 

acknowledged statement in writing certifying: 

(A) That this Lease is unmodified and in full force and effect 

(or if there has been any mdification(s) thereof that the same is in full force 

and effect as modified, and stating the nature of the modification or 

modifications); 

(B) That to its knowledgo the requesting party is not in default 

under this Lease (or if any such default exists, the specific nature and extent 

thereof); 

(C) The date to which rent and other charges have been paid 

in advance, if any; and 

(D) Such other information pertaining to this Lease as may 

reasonably be requested. 

Each certificate delivered pursuant to this paragraph may be 

relied on by any prospective purchaser or transferee of the Leased Premises or 

of Landlord's or Tenant's interest hereunder or by any fee mortgagee of the 

Ceased Premises or of Landlord's or Tenant's nterest hereunder or by any 

assignee of any such mortgagee. 

15. Ownership of Improvements. Title to any buildings, 

improvements or fixtures which may be placed on the Premises by Tenant 

shall remain in Tenant. Landlord agrees to subordinate all rights, if any, 

which Landlord may have in any  of such improvements to the rights of 

Tenant. Tenant may remove the improvements at any time during the term 

10 
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of this Lease. Any improvements remaining on the Premises after expiration 

or sooner termination of the Lease shall become the property of Landlord. 

16. Miscellaneous. 

(A) Attornevs’ Fees. In the event any action is brought by 

Landlord to recover any rent due and unpaid hereunder or to recover 

possession of the Leased Premises, or in the event any action is brought by 

Landlord or Tenant against the other to enforce or for the breach of any of the 

terms, covenants or conditions contained in this Lease, the prevailing party 

shall be entitled to recover reasonable attorneys‘ fees to be fixed by the Court, 

together with costs of suit therein incurred. 

(B) Waiver. No waiver of any breach of any of the terms, 

covenants, agreements, restrictions or conditions of this Lease shall be 

construed as a waiver of any succeeding breach of the same or  other 

covenants, agreements, restrictions and conditions hereof. No delay or 

omission of Landlord to exercise any right or remedy shall be construed as a 

waiver of any such right or remedy or of any default by Tenant under this 

Lease. The various rights and remedies reserved to Landlord herein 

including those not s2ecifically described in this Lease shall be cumulative 

and, except as otherwise provided by California statutory law in force at the 

time of execution of this Lease, Landlord may pilrsue any or all of such rights 

and remedies whether at the same time or otherwise. 

(C) Holding Over. If Tenant shall hold over the Leased 

Premises after the expiration of the term hereof with the consent of Landlord, 

either express or implied, such holding over shall be construed to be only a 

tenancy from month to month, subject to all the cwenants, conditions and 
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obligations hereof, and Tenant hereby agrees to pay to Landlord the same 

rental as provided in this Lease; provided, however, that nothing herein 

contained shall be construed to give Tenant any rights to so hold over and to 

continue in possession of the Leased Premises after the expiration of the term 

hereof. 

(D) Surrender at End of Term. Upon the end of the term of 

this Lease, as provided herein, or any extension thereof, or sooner 

termination of this Lease, Tenant shall surrender to Landlord all and singular 

the Leased Premises, together with all improvemeirts as hereinabove 

provided, and all fixtures and equipment. Upon surrender of the Premises, 

Tenant shall, if directed by the Public Works Director, remove at its own 

expense any and all equipment remaining thereon. 

(E) Lease BindinP Upon Successors and Assigns. Subject to 

the limitations on assignment and subleasing, each of the terms, covenants 

and conditions of this Lease shall extend to and be binding on and inure to 

the benefit of not only Landlord and Tenant, but each of their successors and 

assigns. Whenever in this Lease reference is made to either Landlord or 

Tenant, the reference shall be deemed to include, wherever applicable, the 

successors and assigns and such parties the same as if in every case expressed. 

(F) Inspection. Landlord reserves the right for Landlord and 

Landlord's agents and representatives to enter upon the kased Premises at 

any reasonable time for the purpose of attending to Landlord's interest 

hereunder, and to inspect the Leased Premises. 

(G) Relationship of Parties. The relationship of the parties 

hereto is that of Landlord and Tenant, and i t  is expressly understood and and 



agreed that Landlord does not in any way nor for any purpose become a 

partner of Tenant or a joint venturer with Tenant in the conduct of Tenant's 

business or otherwise, except as provided by the Phase 2 and Phase 3 

combustion turbine project number 2 agreements. 

(H) Time of the Essence. Time is expressly declared to be of 

the essence of this Lease. 

(I) Memorandum of Lease. This Lease shall not be recorded, 

but the parties agree to execute and de!iver a Memorandum of this Lease in 

recordable form, which Memorandum shall be recorded. 

(J) Quitclaim. At the expkation or earlier termination of this 

Lease, Tenant shall execute, acknowledge and deliver to Landlord within 

five (5) days after written demand from Landlord to Tenant any quitclaim 

deed or other document required by any reputable title company to remove 

the cloud of this Lease from the real property subject to this Lease. 

(K) Number and Gender. Whenever the singular number is 

used in this Lease and when required by the context, the same shall include 

the plural, and the masculine gender shall include the feminine and neuter 

genders, and the word "person" shall include corporation, fim or association. 

If there is more than one Tenant, the obligations imposed under this Lease 

upon Tenant shall be joint and several. 

(L) Headinns and Titles. The marginal headings or titles to 

the paragraphs of this Lease are not a part of this Lease and shall have no 

effect upon the construction or interpretation of any part of this Lease. 

(M) Entire Agreement. This Lease contains the entire 

agreement of the parties hereto with respect to the matters covered hereby, 



and no other previous agreement, statement or promise made by any party 

hereto which is not contained herein shall be binding or valid. 

(N) Force Majeure. Except as to the payment of rent, neither 

of the parties hereto shall be chargeable with, liable for, or responsible to, the 

other for anything or in any amount for any delay caused by fire, earthquake, 

explosion, flood, hurricane, the elements, acts of God, or the public enemy, 

action or interference of governmental authorities or agents, war, invasion, 

insurrection, rebellion, riots, strikes, or lockouts or any other cause whether 

similar or dissimilar to the foregoing, which is beyond the control of such 

parties and any delay due to said causes or any of them shall not be deemed a 

breach of or default in the performzxes of this Lease. 

(0) Disclaimer oi FA,Qresentation. Except as otherwise 

specifically provided herein, Landlord has made no represen tations or 

warranties to the Tenant concerning the Leased Premises, the present use 

thereof or the suitability for Tenant's intended rise of the property. The 

foregoing disclaimer includes, without limitation, topography, climate, air, 

water, water rights, utilities, present and future zoning, soil, subsoil, drainage, 

access to public roads, proposed routes of roads, or extension thereof, or effect 

of any state or federal environmental protection laws or regulations. Tenant 

represents and warrants to Landlord that he and his representatives have 

made or will make their own independent inspection and investigation of 

the Leased Premises and Tenant, in entering into this Lease, is relying solely 

on such inspection and investigation. No patent or latent physical conditim 

of Leased Premises, whether or not known or discovered, shall affect the 

rights of either party hereto. Any agreement, warranties or representations 
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not expressly contained herein shall in no way bind either Tenant or 

Landlord. Landlord and Tenant waive any right or rescission and all claims 

for damages by reason of any statement, representations, warranty, promise 

and agreement, if any, not contained in this Lease. 

(P) Quiet Eniovment. This Lease is subject and junior only to 

all existing easements, covenants, conditions and restrictions and other 

matters and encumbrances of record as of the date of this Lease. As long as 

Tenant is not in default of any provision of this Lease, Tenant shall have 

quiet enjoyment of the premises. 

(Q) - Irmination. Tenant may terminate this Lease at any 

time upon six (6)  months advance notice. 

17. Pa%ments and Notices. Any notice to be given or other 

document to be delivered by either party to the other party may be given by 

personal delivery or may be deposited in the United States mail in the State of 

California, duly registered or certified, with postage prepaid, and addressed to 

the party for whom intended as follows: 

To Landlord: Thomas A. Peterson 
City Manager 
221 West Pine Street 
Lodi,CA 95240 

Northern California Power Agency 
Attn: Assistant General Manager 
180 Cirby Way 
Roseville, CA 95678 

To Tenant: 

Either party hereto may from time to time by written notice to the 

other party designate a different address which shall be substituted for the one 

specified above. If any notice or other document is sent by registered or 



certified mail, as provided above, the same shall be deemed served or 

delivered seventytwo (72) hours after the mailing thereof. 

18. RiEht of First Refusal. Landlord shall not at any time during the 

term of this lease sell or convey or agree to sell or convey all or any portion of 

the Leased Premises without first having complied with the requirements of 

this Paragraph. If landlord shall desire to sell or convey all or any portion or 

portions of the Leased Premises, Landlord shall obtain from a third party a 

bona fide arms' length offer (the "Offer") and Landlord shall submit a written 

copy of the Offer to Tenant and shall give Tenant forty-five (45) days within 

which to elect to meet the Offer. If Tenant elects to meet the Offer, Tenant 

shall give Landlord written notice thereof and closing shall be held within 

forty-five (45) days thereafter, whereupon Landlord shall convey to Tenant ail 

or any portion of the Leased Premises which are the subject of the Offer. At 

closing, Landlord shall deliver to Tenant a grant deed, sufficient to convey to 

Tenant fee simple title to the Premises free and clear of all liens, restrictions 

and encumbrances. Landlord shall pay all transfer taxes in connection with 

such conveyance. This right of first refusal shall continue as to any and all 

portions of the Leased Premises. In the event Tenant shali elect not to met 

any Offer, Landlord may thereafter sell the portion or portions of the Leased 

Premises which are the subject of the Offer only to the party who made the 

Offer and only strictly in accordance with the terms thereof. To prevent 

Candlord from defeating the rights of Tenant hereunder, Landlord agrees that 

Landlord will at no time accept an offer to purchase all or any portion of the 

Leased Premises together with a n y  other property of Landlord in  

contravention of Tenant's right to purchase the Premises. 
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19. Abandonment and Closure of Iniection Wells. Upon 

termination of this lease, Tenant, at its sole expense, shall provide for the 

abandonment and closure of any and all injection wells utilized on site by 

Tenant. Such abandonment shall be done in compliance with all applicable 

state and federal laws and regulations and under the direction of the 

California Department of Oil and Gas. 

This Ground Lease has been executed on the date first set forth, to 

become effective as provided for in paragraph 3 hereof. 

LANDLORD 

ATTEST. . 

CITY OF LODI, a municipal 
c o r p o r a B  G- 
Its City Manager 
Date: t i  2 t/93 

THOMAS A. PETERSON 

/ 

TENANT: 

City Clerk 

Amroved As To Form: Aam w&/ 
BOBBY W. M c a T T  

NORTHERN CALIFORNIA POWER 
AGENCY 

City Attorney 
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D E S C k I P T I O N  FOR LAND LEASE PURPOSES 

A portion of the southsast quarter of Section 23 and the 
southwest quarter o f  Section 2 4 ,  Township 3 North, Range 5 East, . 
Mount Oiablo ease and Meridian, being more particularly described 
as follcws: 

COMMEPJCING at the southwest corner of said Section 2 4 :  
thence South 89"38'30" East along the south line of 
said Section 2 4 ,  a distancs of 154.09 f e e t ,  m o r a  Gr 
less, to 5. point on t h e  east line o f  that strip o f  land 
granted as an easemefit to tbe Pacific Gas and Electric 
Company described in Dead dated September, 6 ,  1957 ,  in 
aook 2013 o f  Official Records at Page 4 2 6 ,  San Joaquin 
County Records and t h e  PCINT O F  G E G I N N I N G  of t h i s  
description; tkence North 23"56' West along s a i d  east 
line,' a distance of 533.43 feet; thence North 68"39'30" 
East, parallel with and 20.00 feet south of the center 
o f  the south levte o f  t 3 e  White Slough Water Pollution 
C o n t r o l  Plant Skimmjng P o n d s ,  a distance of 676.34 
feet; thence South ZO"58" East, a distance o f  788.22  
f e e t  t o  t h e  solith lina of said Section 2-1; thence N o r t h  
99"49'30" West along said s o ~ t h  l i n ~ ,  a distanci or^ 
535.67 f e e t ,  more o r  less, 50 the p o i n t  of beginning. 

Contains i 0 . 0  acres,  more or  less. 

A l s o ,  the tenterline of  i 2 0 . 0 0  foot wide easement being m o r e  
p.~rticulat-ly described as follows: 

COMMENCING at the southwest corner o f  said Section 2.1; 
thefice S o u t h  89"48'30" E a s t  along the s o u t h  line o f  
said szction, a distance c)f 8 4 9 . 7 0  f e e ? ;  thence North 
2 0 " 5 6 "  West, a distance of 26.35 feet to a point ?n the  
center of  a dirt access road and the POINT OF BEGINNING 
o f  t h i s  description, said point bears North 8 9 " 1 0 ' 1 1 "  
East, a distance of 2 8 . 6 6  feet from a monitoring well 
located i n  +,he s o u t h e a s t  c o r n e t -  o f  a b o v s  d e s c r i b e d  
l and:  thence South 8 9 ' & 5 ' 5 3 "  E a s t ,  a distance of 4 1 1 . 1 4  
feet; thence along the arc of a curve concave to the 
ncrth having a radius of 100.00 feet through 2 central 
angle of 4 6 " 2 6 ' 2 0 " ,  2 distance o f  8 1 . 0 5  f e e t ;  thence 



North 43"46'4 cast, a distance of 299.'- feet; t h e n c e  
. along t h e  arc af a curve concave to t h e  dest having a 

radius of 125.00 f e e t  t h r o u g h  a central angle * 
6 4 ' 1 3 ' 4 8 " ,  a distance o f  140.13 feet; thence North 
2 0 ' 2 7 ' 0 1 "  West, a distance o f  472.34 f e e t ,  more or 
less, to the center of the paved entrance road to the 
White Slough  Water Pollution Control Plant. 

Contains .65 acres, more o r  less. 

t 
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room s h o u l d  be F m e C i a t e l y  a d j a c e n t  t o  t h e  b o i l e r  
w i t h  a g l a s s  window ( 5  fZ w i d e  x 3 ft h i g h ) .  T h e  
o p e r a t o r  s h o c l d  be  a b l e  t o  vie--- t k e  u n i t  s i m p l y  by 
l o o k i n g  up from t h e  c o n t z o l  bczzd. T h e  Dmer w i l l  
r e q u i r e  s p a c e  f o r  f i v e  3 6  i n c h  v ide  c o n t r o l  p a n e l s  a t  
Ceres and  three 36 i n c h  w i d e  c o n t r o l  p a n e l s  (I-SCADA 
panel, I - C / R  p a n e l ,  and 1- s p a r e )  et Lodi. P h c n e  
systern s h o u l d  i r ic lude  yar2 ? u b l i c  address capability; 
Electrical 3con (30 fz x 40 f: mizixum dimensions) 
which w i l l  c o n t a i n  e l e c z r i c a l  sxitchgear, motor 
c o n t r o l  c e n t e r s ,  e t c . ;  and  t h e  Turbine Area (Ceres 
O n l y )  t o  hoi -se  t h e  t u r b i n e  e n c l o s u i e  and t h e  
q e n e r a t o r .  2-11 offices, I . X R C ~  roc?, t e s t i n g  l a b ,  
e l ec t r i ca l  room, and tech s h o p  s:all 5e f i n i s h e d  w i t h  
v inyl .  floors, pa i r .=& ~ ' y p s x z ~  Ocard w a l l s  a n d  
suspended  a c s u s t i c a l  z s i l i n g s .  Tht restrooms a n d  
l o c k e r  f a c i l i t i e s  ske2 . l  Se f i z i s h e e  w i t h  ceramic 
f l o o r  t i l e ,  ceranic  x+11 zile, and Yater r e s i s t a n t  
gypsum board c e i l i n g s .  The l a 5  c o u z z e r t o p  s h a l l  be  
b l a c k  s l a t e  o r  s t a i n l e s s  s t e e l .  ;.ll room f i n i s h e s  
s h a l l  b e  i n  a c c o r d a n c e  u i t k  A i - 7  rcanczrds  a n d  subject 
t o  a p p r o v a l  by t h e  C-..;ner. .:-I1 c c h e r  areas n o t  
r e q u i z L n 5  : - -xished s x r f a c o s  s k z 1 1  h a v e  a c o u s t i c a l  
metal l i n e i  p a n e l  c a v e r i n g  zhe i n s u l a t i o n  a n d  
b u i l d i n g  s u ~ p o r t  s t e e l .  J - c c u s r i c a l  L z s u l a t i o r '  s h a l l  
t.0 zsed tc pre-.yent n c i s e  irznsnissicE ~3 cthcr areas.  

. .  - .  

3 .  Warehouse ( 3 0  ft x 5 3  =- A &  m i z i r n u m  z i n e n s i o n s )  . .  for 
s p a r e  p a r t s  f c r  t h e  f z c i l i t y  s h e l l  be  i3cluaed. 

~ 1 1  3 r e - e n q i n e e r e d  5 c i l c F x q s  p r c s o s e c  s h z L l  be S t a r  or Varco 
Pruden. 

3 . 3 . 7  Site Fenci i ic  

The e n t i r e  s i t e  s h a l l  be  fence& ---FtI: 2 e ~ ~ n t  . .  : so t  h i g h  f e n c e  
co inp le t e  x i t h  e x t e 2 s i o n  arns L V : : ~  0 .  z h t e e  z3ws of t w o - s t r a n d  
bar5ed wire p r o j e c t i n q  et i ? ~ ;  zxG1e of z ; > r c x i n a t e l y  4 5  d e g  
e x t e n d i n g  o u t w a r d -  The fencing rr.ezeria1 s : ta i l  Sa v i n y l  c o a t e d  
No. 9 g a q e  good q u a l i t y  steel L - ~ F z o .  The f z b r i c  shzll have a 
u n i f o r m  diamond m e s h  a p p r o x i z a c e l y  2 i n  'zetweer. t h e  p a r a l l e l  
sides. Top and  b o t t o m  sei-Jaqes s;?ell h a v e  2 twisced a n d  bazbec 
f i n i s h .  

The C o n t r a c t o r  shall pr3vi.de et t h e  na i r .  e n r r z n c e  a motor- 
o p e r a t e d  ga t e .  T h e  C o n t r a c t o r  skzll also F r o v i c e  a n  i n t e r c o m  
s y s t e m  f r o m  t h e  mi,? gats t 3  the c o ~ c r o l  room a n d  all02 for 
r emote  o p e r a t i o n  of t h e  n a i n  g a t e  fzom t h e  c s n t r o l  room. 

Fence  p o s t s ,  g a t e s ,  and a c c e s s o r i e s ,  such 1 s  bzrSed  a n d  t e n s i o n  
wire, t i e s ,  b a n d s ,  clips, s t r e t c h e r  bars, p c s t  t o p s ,  p o s t  
b r a c e s ,  and  gate h i n g e s ,  l a t c h e s ,  s tops ,  and k e e c e r s  s h a l l  be i n  



zccor'dance w i t h  Induk  :ial S t e e l  Spec i f i cd2 lons -  r Fence-Posts, 
G a t e s ,  and Accessor ies  or' t h e  C h a i n  L i n k  Fenzq Yznufacturers 
Institute except as fol lows:  

Posts shall hzve h o l e s  s u i t a b l e  fcr the t h r o u c j n  passaqe of a top 
fer,ce rail. 

3ottom reinforcing w i r e  shall be No. 7 5zcj.p gal-zanized steel 
w i r e .  

Double g z t e r .  shall have eccentric double  f c c k i n g  ty2e l a t c h e s  
irhic'n er.5a5e s tr ikes  s e c c r e l y  b o l t e d  t c  t h e  s a t e  frames a t  both 
l o g  and bottom, and also enqaqe 2 h e 2 - q  nzlleable i r o n  
nonfreezing qate s t o p . a n c h o z e d  in a concrete tooting a t  t h e  
center of the double gate opening. Latches shall b e  readily 
locked with a padlock. 

iiir.qzs f o r  swing gates s h z l l  111ay.; cjates to s-ding Sack parallel 
to t h e  fence. 

3.8.8 Site Gradinq 

T h e  s n t i z e  site s h a l l  be grade6 inajLr,tair. it a t  dn e l e v a t i o n  
z,hove the 130 year flood l eve l .  The c c r r e z t  elevation of the 
Loci site i s  5-7 feet above sea level. ThC 13; y e a r  flczc! level 
is f? feet ebove sea l e v e l .  The  Con t rac toz  is reqcirea t o  ssoil 
a l l  topsoil a t  the site, however, no fill rr3terial  i s  available 
a t  t h e  site. A t  Ceres (Turlock), t h e  site is above t h e  1 0 0  year 
f l cod  l eve l ,  however, t h e  ad j acen t  l a n d  t o  t?.e w e s t  of t h e  s i t e  
caznot  be u s e d  as  a spoil/borros z r e z .  

T h e  e n t i r e  s i t e  s h a l l  be paved YFth 2 n i n i z u r n  of 2 i n c h e s  of 
asphalt i n  t h e  non-raac d r e z s .  

Zoa,jways on the site shai!. Se c e s i c j n e c  ir, a c c g r d a n c e  xith 
CZ-LTEZANS s t a c d a r d s  z ~ d  g u i c e l i z e s .  

T h e  s t o r r n  runoff from t h e  size s h a l l  be czllsctec, precessed i n  
a n  o i l - w a t e r  s epz raco r ,  and s z 3 r e c  i n  3 k e y e n t i c r :  pond capable 
of h o l d i n g  a t e n  y e a r  storin. 

The Contiactor shall supply alternate p r i c i n g  in i t s  proposa l  
fo r  installinq a grave l  road f r o m  C r o w s  Foot Landing to t h e  
project s i t e .  Thc easement is 20 f e e t  wide and the  lenqth of 
the road w i l l  be 2306 f e e t .  T h e  Cont rac to r  s h a l l  a s s m e  t . 0  

i nches  of roadway gravel upon a p r e p a r e d  base. 

A t  the L o d i  s i t e ,  for the p u r p o s e s  of t h e  p r o p o s a l ,  t h e  
C o n t r a c t o r  is t o  assume t h e  site requires t h r e e  f e e t  of fill 
Over the en t i re  s i t e  above the current grade, In addit ion to 
t he  three  f e e t  of f i l l ,  the Contractor s h a l l  determine how much 


